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ACTIONS - Cause of action - Determination - Basis - In order to
determine when a cause of action accrued - The processes to be
considered are writ of summons and statement of claim (H10) Okafor
v. Bende Divisional Union p. 4687

ACTIONS - Cause of action - Meaning of - It is the facts which gave
rise to right to sue - The right of which consists of the wrongful act of
defendant - That gave plaintiff right to complain (H8) Okafor v. Bende
Divisional Union p. 4687

ACTIONS - Cause of action - Time - Cause of action in the matter
arose between 1985 and 1986 - When 1st respondent was alerted
that the property has been sold to appellant (H9) Okafor v. Bende
Divisional Union p. 4687

APPEALS - Basis - Appeal being a challenge against decision of Court
- Is never predicated on what Court did not decide in its judgment
(H2) PDP v. Sylva p. 4789

APPEALS - Brief - Preliminary objection - Arguing brief inside pre-
liminary objection is an irregularity - Which did not cause miscarriage
of justice to appellant (H1) Osi v. AP p. 4767

APPEALS - Concept of - Appeal is continuation of original case com-
menced at trial Court - Hence it cannot be a new cause of action
(H3) PDP v. Sylva p. 4789

APPEALS - Concurrent findings - Rescheduled election - Decisions
that election held on 06/12/2015 was inconclusive - Haven been
marred by serious irregularities - Are faultlessly unassailable (H3) Sylva
v. INEC p. 4815

APPEALS - Grounds - Drafting - Manner of - Provided that a ground
misleads no one - Any defect in the form or elegance of how it is
couched is immaterial (H2) Sylva v. INEC p. 4815

APPEALS - Grounds - Mixed law & facts - Leave - Where appellant
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appeals on such grounds - Leave must be sought and obtained -
Otherwise the appeal is incompetent and Court will have no jurisdic-
tion (H1) Nze v. UNN p. 4649

APPEALS - Grounds - Particulars - Purpose of - They are specifica-
tions of error or misdirection - So as to make clear how the complaint
is to be canvassed (H3) Ngere v. Okuruket “XIV” p. 4597

APPEALS - Grounds - Particulars - Supreme Court Rules O. 8 r. 2(2)
requires that - Where grounds allege misdirection or error in law -
Particulars and nature of the misdirection shall be clearly stated (H1)
Ngere v. Okuruket “XIV” p. 4597

APPEALS - Grounds - Purpose of - Is to isolate and accentuate for
attack - The basis of the reasoning of the decision challenged (H1)
Sylva v. INEC p. 4815

APPEALS - Grounds - Purpose of - It is to give sufficient notice to
respondent - About the precise nature of appellant’s complaint against
a ratio decidendi not obiter of a judgment (H2) Ngere v. Okuruket
“XIV” p. 4597

APPEALS - Issues - Formulation of - Single issue can be formulated
from several grounds - But it is not proper to formulate more than
one issue from single ground of appeal (H4) Okafor v. Bende Divi-
sional Union p. 4687

APPEALS - Jurisdiction - Election petition - By virtue of 1999 Consti-
tution s. 246(3) - Decision of CA is final in State House of Assembly
election - And SC has no jurisdiction to entertain appeal on the same
matter (H3) Osi v. AP p. 4767

APPEALS - Notice of appeal - Importance of - It is document giving
notice of intention to appeal - Filed with appellate Court and served
on opposing party - And in absence of which no valid appeal is filed
(H1) Okpe v. Fan Milk Plc p. 4733

APPEALS - Preliminary objection - Purpose of - Supreme Court Rules
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O. 2 r. 9(1) allows respondent to file notice of preliminary objection -
The purpose of which is to terminate appeal in limine (H3) Okafor v.
Bende Divisional Union p. 4687

APPEALS - Record of - Respondent’s contention that record of ap-
peal is incomplete - For not having appellant’s reply to the petition is
a misconception - As the said reply is part of the record (H4) PDP v.
Sylva p. 4789

APPEALS - Right of - Appropriate party - Right of appeal as enshrined
in the Constitution - Is exercisable only by party aggrieved with judg-
ment of Court (H1) PDP v. Sylva p. 4789

COURT PROCESSES - Amendment - Effect - Amendment of Court
process takes effect from date of the original document sought to be
amended (H1) Okafor v. Bende Divisional Union p. 4687

COURT PROCESSES - Names of parties - Listing of - Amendment -
Failure to state full names of remaining 16 respondents - Was irregu-
larity that can be cured by amendment (H2) Okafor v. Bende Divi-
sional Union p. 4687

COURT PROCESSES - Validity - Void process cannot be allowed
merely because there was no complaint against it - As where invalid
process is discovered - The same must be declared null and void (H6)
Okpe v. Fan Milk Plc p. 4733

COURTS - Competence of - Conditions - To assume jurisdiction in a
matter - Action must be commenced by due process of law - No
feature depriving Court of jurisdiction - And Court must be properly
constituted (H3) Okpe v. Fan Milk Plc p. 4733

COURTS - Issues - Binding nature of - Court must confine itself to the
case presented and issues raised by parties - As it has no business
considering issue not properly brought before it (H5) Okafor v. Bende
Divisional Union p. 4687

COURTS - Issues - Confinement to - Court is bound to confine its



4593INDEX OF SUBJECT MATTER IN (2016) 9-12 KLR

decision to issues raised by parties - As it does not have power to go
outside such issues - To formulate cases for the parties (H9) Ngere v.
Okuruket “XIV” p. 4597

COURTS - Issues - Suo motu raising - Where Court deems it fit to
take a point suo motur - Parties must be given opportunity to address
Court - Before a decision on the point is made (H6) Okafor v. Bende
Divisional Union p. 4687

ELECTION PETITIONS - Legislative House election - Judgment -
Decision of CA in the matter is final - And it is immaterial whether
same is right or wrong - As it is a valid and subsisting decision (H2)
Osi v. AP p. 4767

ELECTION PETITIONS - Reply - Filing of - Petitioner may only file
reply to the reply of respondent - Where new issues of facts are raised
by respondent (H8) Sylva v. INEC p. 4815

ELECTIONS - Nullified votes - Proof - Appellants having failed to
lead evidence as to number of cancelled votes at the election - Their
claim as pleaded goes to no issue (H6) Sylva v. INEC p. 4815

ELECTIONS - Postponement - Validity - Action of 1st respondent was
perfectly in order - As unforeseen emergencies on the election day of
06/12/2015 - Necessitated postponement of the election (H4) Sylva
v. INEC p. 4815

ELECTIONS - Rescheduled election - Validity of - Appellants having
participated in rescheduled election - Have by so doing accepted the
said election - And hence are estopped from complaining (H5) Sylva
v. INEC p. 4815

EVIDENCE - Evaluation - Where trial Court unquestionably evalu-
ates evidence - Appellate Court should not substitute its own views
for that of the trial court (H7) Sylva v. INEC p. 4815

EVIDENCE - Reevaluation of - Where trial Court fails to properly do
evaluation - And the issue is not based on credibility of a witness -
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Appellate Court can reevaluate evidence and give its own opinion
(H7) Okafor v. Bende Divisional Union p. 4687

JUDGMENTS - Mistake in - Effect - It is not every error in judgment
- That leads to the judgment being set aside - More so when no
injustice was caused (H9) Sylva v. INEC p. 4815

JUDGMENTS - Validity of - By virtue of wrong stand taken by trial
Court - Leading to its summersault on issue of jurisdiction - Its judg-
ment of 30/05/1990 is a nullity and was rightly set aside (H7) Ngere
v. Okuruket “XIV” p. 4597

JURISDICTION - Determination - Basis - Principally it is plaintiff’s
statement of claim that determines jurisdiction - But same could also
be taken on evidence received - Or by motion supported by affidavit
(H6) Ngere v. Okuruket “XIV” p. 4597

JURISDICTION - Determination of - Once there is challenge to com-
petence of Court - The issue must first be disposed of - Before Court
takes further step in the matter (H5) Ngere v. Okuruket “XIV” p.
4597

JURISDICTION - Fundamental nature of - It goes to competence of
Court - And as such can be raised for first time at any stage of the
proceedings - Even on appeal to Supreme Court (H4) Ngere v.
Okuruket “XIV” p. 4597

JUSTICE - Administration of - Concept - Justice is fair administration
of laws - And anything done in the interest of justice - Is done in
pursuance of fairness to all parties in a case (H8) Okpe v. Fan Milk Plc
p. 4733

JUSTICE - Administration of - Sentiments - Although counsel may
show concern in sympathy to his client - But in the realm of law -
Sentiments has no place - As only the law should take its course (H5)

LEGAL PRACTITIONERS - - Notice of appeal - Signing of - Notice
shall be signed by appellant or legal practitioner of his choice - And it
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shall be signed by appellant in criminal appeals (H2) Okpe v. Fan
Milk Plc p. 4733

LEGAL PRACTITIONERS - Court processes - Signing - Validity of -
Processes are signed by qualified legal practitioners and not law firms
- As any process otherwise initiated - Would amount to a void pro-
cess (H4) Okpe v. Fan Milk Plc p. 4733

LEGAL PRACTITIONERS - Mistake of - Effect on client - Although
Court does not visit sin of counsel on client - But where counsel filed
incompetent process - Court will not allow the process (H7) Okpe v.
Fan Milk Plc p. 4733

LEGISLATION - Limitation law - Effect of - Is that legal proceedings
cannot be validity instituted - After the expiration of the prescribed
period (H11) Okafor v. Bende Divisional Union p. 4687

ORDERS OF COURT - Retrial - Substantive judgment of trial Judge
cannot stand - By virtue of his wrong stand on issue of jurisdiction -
Hence the need for order of retrial before another trial Judge (H8)
Ngere v. Okuruket “XIV” p. 4597
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Court of Appeal Rules 2011, O. 9 r. 2 PDP v. Sylva p. 4789
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85(1) Osi v. AP p. 4767

Evidence Act 2011, s. 131(1) Sylva v. INEC p. 4815
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Milk Plc p. 4733

Legal Practitioners Act Cap L11 LFN 2004, s. 24 Okpe v. Fan Milk
Plc p. 4733

Real Property Limitation Act of 1874, s. 31(4) Okafor v. Bende
Divisional Union p. 4687
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